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The Domestic Abuse Bill – Briefing Note  

Headline  Pertinent Points 

Create a statutory 
definition of domestic 
abuse, emphasising 
that domestic abuse is 
not just physical 
violence, but can also 
be emotional, coercive 
or controlling, and 
economic abuse 

 Will be based on existing cross government definition.  

 Proposed that age 16 will remain unchanged – so as not to blur 
lines between domestic abuse and child abuse. 

 ‘Personally connected’ being added  

 Economic Abuse replacing Financial proposed 

 Recognising children as victims (not witnesses) likely. 
 

Establish a Domestic 
Abuse Commissioner 
(DAC), to stand up for 
victims and survivors, 
raise public 
awareness, monitor 
the response of local 
authorities, the justice 
system and other 
statutory agencies and 
hold them to account 
in tackling domestic 
abuse 

The DAC has been appointed – Nicole Jacobs, her role will; 

 Provide public leadership on DA issues, play key role in 
overseeing/monitoring provision of DA services in England and 
Wales. 

 Be tasked with encouraging good practice in prevention, 
identifying victims, perps of DA, as well as children affected by 
DA. Improve the protection and provision of support to those 
affected. 

 Map and monitor provision of services, make recommendations 
to public bodies about their response, carry out research, work 
jointly with public authorities and vol. orgs, raise public 
awareness of DA. 

 Consider both specialist DA services as well as how mainstream 
services identify and respond to victims. 

 Have the power to publish reports and lay them before 
Parliament – hold local commissioners, statutory agencies and 
central government to account and can make recommendations 
on how they can improve their response.  Specified public bodies 
will have a duty to cooperate with the Commissioner – require to 
respond to each recommendation made to them within 56 days. 

Provide for a new 
Domestic Abuse 
Protection Notice and 
Domestic Abuse 
Protection Order 

These are a significant change and will likely be subject to a two year 
pilot. 
 
 

Place a duty on local 
authorities in England 
to provide support to 
victims of domestic 
abuse and their 
children in refuges and 
other safe 
accommodation 

 

The Bill will put in place a 4 part statutory framework for the delivery 
of support to victims of domestic abuse and their children in safe 
accommodation and provide clarity over governance and 
accountability: 
1. Place a duty on each tier one local authority in England (county 

and unitary councils (other than London Boroughs), the Greater 
London Authority and the Isles of Scilly Council) to appoint a 
multi-agency Domestic Abuse Local Partnership Board which it 
will consult as it performs certain specified functions. These are 
to: 

 assess the need for accommodation-based domestic abuse 
support for all victims in their area, including those who 
require cross-border support 

 develop and publish a strategy for the provision of such 
support to cover their locality, having regard to the need’s 
assessment 
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 give effect to the strategy (through commissioning / de-
commissioning decisions) 

 monitor and evaluate the effectiveness of the strategy 

 report back to central government 
2. Require local authorities to have regard to statutory guidance in 

exercising their functions. 
3. Require the Secretary of State to produce statutory guidance, 

having consulted the Domestic Abuse Commissioner, local 
authorities and such other persons as considered appropriate. 

4. Require tier two councils (district or borough councils, and 
London Boroughs) to co-operate with the lead local authority, so 
far as is reasonably practicable. 

 
 

Prohibit perpetrators 
of abuse from cross-
examining their 
victims in person in 
the family courts in 
England and Wales 

 

The Government plans to; 

 Prohibit perpetrators and alleged perpetrators of abuse from 
cross-examining their victims in person in the family court 
proceedings (and vice versa) in England and Wales. 

 Give the family court the power to prohibit cross-examination in 
person in certain other circumstances. 

 Give the family court the power to appoint a public-funded 
advocate to carry out the cross-examination where necessary. 
Guidance will be issued about the scope and nature of that role. 

Create a statutory 
presumption that 
victims of domestic 
abuse are eligible for 
special measures in 
the criminal courts (for 
example, to enable 
them to give evidence 
via a video link) 

This will require a review of the impact on existing special measures 
processes and guidance. 
 

Enable domestic 
abuse offenders to be 
subject to polygraph 
testing as a condition 
of their licence 
following their release 
from custody 

 

Polygraph testing condition of licence following release from custody. 
 
The Government will commence a 3 year pilot of mandatory 
polygraph examinations on domestic abuse perpetrators released on 
licence identified as being at high risk of causing serious harm. A 3 
year pilot will provide sufficient time to build up the necessary 
numbers of released offenders to conduct a robust evaluation. 
 
The Government will commission an independent body to evaluate 
the pilot and roll out a national project of mandatory testing, subject 
to a positive evaluation. 
 
The pilot will be focused on high risk DA perpetrators. The legislation 
will require those who meet the eligibility criteria to take the test 3 
months post release from custody and every 6 months after, unless 
the test is failed.  
 
Pilot will cover approx. 600 offenders in two NPS areas. (300 tested 
and 300 comparison untested group). 

Place the guidance 
supporting the 
Domestic Violence 

DVDS will be made statutory - This will place a duty on the police to 
have regard to the guidance and will strengthen the visibility and 
consistent operation of the scheme.  
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Disclosure Scheme 
(DVDS or “Clare’s 
law”) on a statutory 
footing 

 

It doesn’t change the legal basis for the scheme, but places a duty 
on the police to have regard to the guidance. 
 
Objecdtive of this change - To make sure that the scheme is used 
and applied consistently across all police forces and will help 
increase the number of applications. Expect this therefore to be a 
focus of Inspection. 

Ensure that where a 
local authority, for 
reasons connected 
with domestic abuse, 
grants a new secure 
tenancy to a social 
tenant who had or has 
a secure lifetime or 
assured tenancy (other 
than an assured 
shorthold tenancy) this 
must be a secure 
lifetime tenancy 

https://www.gov.uk/government/publications/domestic-abuse-bill-
2020-factsheets/secure-tenancies-and-victims-of-domestic-abuse-
factsheet  
The Bill will require local authorities, when re-housing an existing 
lifetime social tenant, or offering them a new sole tenancy in their 
own home, to grant a new lifetime tenancy if the local authority is 
satisfied that the tenant or a member of their household has been a 
victim of domestic abuse and the new tenancy is granted in 
connection with that abuse. 
 

Extend the 
extraterritorial 
jurisdiction of the 
criminal courts in 
England and Wales, 
Scotland and Northern 
Ireland to further 
violent and sexual 
offences 

The Bill will extend the jurisdiction of the courts: 
 in England and Wales to relevant offences committed outside the 

UK by a UK national or a person habitually resident in England or 
Wales 

 in Northern Ireland to relevant offences committed outside the 
UK by a UK national or a person habitually resident in Northern 
Ireland 

 in Scotland to relevant offences committed outside the UK by a 
UK national or a person habitually resident in Scotland 

 
The government’s response to the domestic abuse consultation set out 123 commitments to 
help tackle domestic abuse. The majority of these commitments do not require legislation.  
The non-statutory commitments include: 
 

 Introducing regulations and statutory guidance on Relationship Education, Relationship 
and Sex Education, and Health Education.  
 

 Investing in domestic abuse training for responding agencies and professionals.  

 Developing national guidance for police on serial and repeat perpetrators. 

 Improving awareness and understanding of coercive control offence and review 
effectiveness of offence  

 Continuing to develop means to collect, report and track domestic abuse data 

https://www.gov.uk/government/publications/domestic-abuse-bill-2020-factsheets/secure-tenancies-and-victims-of-domestic-abuse-factsheet
https://www.gov.uk/government/publications/domestic-abuse-bill-2020-factsheets/secure-tenancies-and-victims-of-domestic-abuse-factsheet
https://www.gov.uk/government/publications/domestic-abuse-bill-2020-factsheets/secure-tenancies-and-victims-of-domestic-abuse-factsheet

